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Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

REQUEST FOR CONSIDERATION 
OF PREVIOUSLY-SUBMITTED ARTICLE 



Sir: 

Applicants respectfully request consideration of the Nagano et al. article, 
"Oxidized Porous Silicon and It's Application," which was previously-submitted in the 
Information Disclosure Statement filed on October 6, 2003. As stated in that paper, the 
Nagano et al. article is discussed on pages 4-6 of the subject specification. The Examiner, 
however, upon issuance of the Office Action dated December 2, 2004, drew a line through 
that document (as well as the Holmstrom et al. article) listed on the PTO-1449 form, which 
accompanied the October 6, 2003, Information Disclosure Statement. Accordingly, on 
March 2, 2005, Applicants filed a Re-Submission of Articles, together with another PTO- 
1449 form. 

On June 30, 2005, the Examiner allowed the subject application and initialed the 
Holmstrom et al. article listed on the March 2, 2005, PTO-1449 form, but not the Nagano 
et al. article. In the attachment to the Notice of Allowability provided with the Notice of 



Allowance on June 30, 2005, the Examiner asserted that the Information Disclosure 
Statement filed on March 2, 2005, fails to comply with 37 CFR 1.98(a)(2), which requires 
a legible copy of each cited foreign patent document, each non-patent literature publication 
or that portion which caused it to be listed, and all other information or that portion which 
caused it to be listed. The Examiner, therefore, again crossed out the Nagano et al. article 
on the PTO-1449 form, and stated that the Nagano et al. article had been placed in the 
application file, but the information referred to therein had not been considered. 

Applicants submit, however, that citation to the Nagano et al. article complies 
with the patent rules. In this regard, the Examiner's attention is again directed to the 
Information Disclosure Statement filed on October 6, 2003. Namely, a legible copy of the 
Nagano et al article has been provided, and Applicants have advised the Examiner in the 
subject disclosure why that article has been listed. Accordingly, Applicants renew their 
request for consideration of that article. 

For the Examiner's convenience, attached are copies of the Nagano et al. article 
and another PTO-1449 form listing the article. Applicants request that the Examiner initial 
and return a copy of this PTO-1449 form indicating consideration of the Nagano et al. 
article. 

No fee is believed to be due with the filing of this paper. Nevertheless, the 
Commissioner is authorized to charge Deposit Account No. 06-1205 should any fee be 
deemed necessary for filing this paper. 



Applicants' undersigned attorney may be reached in our Washington D.C. office 
by telephone at (202) 530-1010. All correspondence should continue to be directed to our 
address given below. 



FITZPATRICK, CELLA, HARPER & SCINTO 
30 Rockefeller Plaza 
New York, New York 10112-3801 
Facsimile: (212)218-2200 

SEW/eab 



Respectfully submitted, 




Attorney for Applicants 
Steven E. Warner 
Registration No. 33,326 
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